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interest of the society with a view to maintain law and order. Tazir
is discretionary punishment, its measure varying from mere warning
to transportation as warranted by the nature of crime and
circumstances of each individual case.9 This department of Muslim
criminal law answers Kenny's notion that crime is the creation of
Government policy. State is allowed to declare any act, punishable
by tazir, but, of course, the measure and nature of tazir should not
exceed the limits of hadd.10
Huquq-ul-ibad are preferred to Huquq-ullah in the sense
that priority is given to tazir (Huq-ul-ibad) over hadd
(Huq-uflah)n
(c)    Qisas:
In considering the nature of Muslim Criminal Law, this water-
tight division of rights into public and private and the corresponding
remedy for their violation as hadd and tazir will not be conclusive.
For certain offences might extend to violations of both, Huquq-
Allah and Huquq-ul-ibad, The remedy for such cases is termed
qisas, which provides a concurrent scope for these offences. In
qisas, public right is mixed up with private right, the latter, however,
dominating.12 Hence it is given priority to hadd.13 Qisas being the
private right, is compoundable and pardonable by the injured person
or his heirs.14
This division of rights into public and private, and the
corresponding remedies for their violation, reminds us of Black-stone's
definition of crime, as "a breach and violation of public rights and duties
which affect the whole community considered as a community".15
9.      Mir Ahmed Sharif, Islamic Khanoon-e-Fojdari translation of Kitabul-
ikhtiar, o.p.cit., p.l.
10.     Ibid., p,8.
11.     Ibid., $.5.
12.     /&/</., p.28.
13.     /fotf.,pl59.
14.     Abdul Qadir Auda, Islcuni Khanoon-e-Fojdari, Art. in Ter/wnanul Our 'an,,
Jan-Feb.l954,p.359.
15.     Blackstone, Commentaries on the Laws of England, III (p.2).